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Many families operate businesses 

through companies, whether this is by a 

husband and wife working together or 

by a parent and their adult children. 

Usually in a smaller company the 

people running the business are also the 

Directors of the company. What many 

people fail to realise is that Directors of 

companies owe serious obligations to 

the company and its shareholders. A 

failure by a Director to abide by these 

obligations could lead to criminal 

conviction and serious consequences for 

a property settlement if the company is 

an asset of a couple who have 

separated. 

 

A company is its own legal entity. When 

making decisions about the running of a 

company, Directors must act with the 

care and diligence that a ôreasonable 

personõ would use if they were the 

Director of the company. A Director will 

have acted with the appropriate level 

of care and diligence if they: 

Act in good faith and for a proper 

purpose. 

Do not have a material interest in the 

decision made. 

Have informed themselves about the 

subject of the decision to the extent they 

believe appropriate. 
   

Rationally believe the decision is in the 

best interests of the company. 

 

A Director can still make decisions of an 

entrepreneurial nature for the company, 

even if those decisions are risky and 

ultimately cause the company to lose money, 

without being guilty of a crime, if they meet 

the criteria set out above. 
 

A breach of the ôDirector Dutiesõ will occur 

when the Director: 

 

Exercises their powers against the 

interests of the company. 

Misuses their position to gain advantage 

for themselves or someone else or 

causes detriment to the company. 

Improperly uses company information to 

gain an advantage for themselves or 

someone else or to cause damage or 

loss to the company. 

Has a conflict between their personal 

interests and those of the company (that 

they do not disclose to the members of 

the company). 

Takes advantage of their role in the 

company to make a secret profit. 

Misappropriates the assets of the 

company for themselves. 

 

It will not matter whether the Director 

genuinely believes that the purpose of 

their activity was honest, if the activity 

was not in the interests of the company, 

they will be in breach of the 

Corporations Law. This may lead to a 

Director being charged with a crime. If 

convicted the Director can be fined or 

can even go to jail. Where a breach is 

proved a Director may also have to 
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FHOGS ð SUMMARY OF BENEFITS TABLE - NSW 

TRANSACTION TYPE:  Buying an Established Home        
BENEFIT AMOUNT ELIGIBLE TRANSACTION DATE 

First Home Owner Grant $7,000 On or after 1 July 2000 

First Home Owner Boost ð Established Home $7,000 Contracts made Between 14 October 2008 and 30 June 2009 

First Home Plus Scheme ð 
Stamp Duty Exemption or concession 

Varies in accordance 
with value of property 

  

Total Benefits for Established Home 
(for Contracts 14/10/2008 to 30/06/2009) 

$14,000 plus 
Stamp Duty Exemption 

  

TRANSACTION TYPE:  Buying a New Home or Newly Constructed Home     

BENEFIT AMOUNT ELIGIBLE TRANSACTION DATE 

First Home Owner Grant $7,000 On or after 1 July 2000 

First Home Owner Boost ð New Home $14,000 Contracts made Between 14 October 2008 and 30 June 2009 
*note for òoff-the-planó purchases, the Contract must specify, or 
must be completed by 31 December 2010 

New Home Buyers Supplement $3,000 Between 11 November 2008 and 10 November 2009 

First Home Plus Scheme ð 
Stamp Duty Exemption or concession 

Varies in accordance 
with value of property 

  

Total Benefits for New Homes $24,000 plus 
Stamp Duty Exemption 
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Buying or Selling a Property in NSW?  

below summarizes the benefits available 

to eligible first home buyers in NSW. 
 

To make the most of the recent changes, 

purchasers would need to enter into a 

contract for the sale of land on or before 

30 June 2009. 
 

GST implications when new 

residential or òsubstantially 

renovatedó residential properties 

are sold. 
 

Whether Goods & Services Tax (òGSTó) is 

payable on the sale of real property will 

depend on many circumstances. Normally, 

the sale of residential premises, such as 

houses or units, will not be a taxable 

supply and therefore the sale will not 

usually be subject to GST. However, both 

vendors and purchasers of newly 

constructed or substantially renovated 

properties (ònew residential premisesó) 

should be aware that the transaction may 

be subject to GST. 
 

The sale of new residential premises by a 

registered entity (for example a builder or 

developer) in the course or furtherance of 

an enterprise it carries on, is a taxable 

supply. Therefore, the first time the new 

residential premises are sold by the 

builder or developer, GST will be 

In this article we take a brief look at 

recent changes to the First Home Owner 

Grant Scheme and what the changes 

mean for clients purchasing a new 

residential premises for the first time. We 

also consider the possible Goods & 

Services Tax implications arising from the 

sale/purchase of new residential premises. 
 

First Home Owner Grant Scheme 

ð Update. 
 

Many will now be aware that there have 

been some recent changes to the First 

Home Owner Grant Scheme (òFHOGSó) 

with both the NSW and Federal 

Governments introducing additional 

funding for the scheme. First home buyers 

purchasing new homes or newly 

constructed homes may obtain additional 

benefits from the scheme. 
 

To qualify for the FHOGS, purchasers 

must meet certain eligibility requirements; 

the main requirement being that the 

purchaser and/or their spouse/de facto 

have not owned a residential property in 

Australia before July 2000. For a 

detailed list of the eligibility requirements 

and other information regarding the 

FHOGS check the NSW Office of State 

Revenue website at www.osr.nsw.gov.au.  
 

The ôFHOGS - Summary of Benefitsõ table   
(Continues on page 3) 

payable by the Vendor. The Vendor is 

likely to want to recover the amount of GST 

from the Purchaser by either increasing the 

purchase price and making the purchase 

price inclusive of GST or, if the purchase 

price is exclusive of GST, by requiring the 

GST to be paid in addition when the 

contract for sale is completed. 
 

The usual conditions which will cause a 

transaction to attract GST, are: 
 

a. the supply is made for consideration 

(the price paid for the property), 

b. the supply is made in the course or 

furtherance of an enterprise (e.g. some 

sort of business activity)  that the 

supplier (the Vendor) carries on, 

c. the residential premises are in 

Australia, and 

d. the supplier (the Vendor) is registered 

for GST purposes. 
 

In addition, the sale of residential premises 

will be a taxable supply if: 


